vaxu-diag
Uty Aot g1t A

NIRE DI
Frae -9, NeIva) s @R, 98 e — 0055

dl. Q. qGT Member - Secretary
P. S. KRISHNAN National Commission for Backward Classes
TEL : 6183190 Government of India
Trikoot-1, Bhikaiji Cama Place, New Delhi - 110066
NCBC Advice No. Delhi 6/98 25. 05. 1998

Dear Shri Manavalan,

I am sending herewith the Advice of the National Commission

for Backward Classes under Section 9(1) of the NCBC Act, for
inclusion of 'Kalwar' in the Central List of Backward Classes

. for the National Capital Territory of Delhi and for rejection of

the Request for Inclusion of 'Jaiswal" as a synonym of 'Kalwar'
in the Central List of Backward Classes for the National Capital

Territory of Delhi, for necessary action by the Central
Government under Section 9(2) of the Act.

L With this, Advices on 245 castes/sub-castes/synonyms, etc.

have been telgq%red to the Government by the NCBC, after its
reconstitutioq?’éf which 242 are still pending with Government.

\,f;)'w \/WNA Ta\o /

Yours sincerely

(P.S. KRISHNAN)

Encl: As stated.

Shri D.K. Manavalan

Secretary to Govt. of India

Ministry of Social Justice & Empowerment
Shastri Bhavan

NEW DELHI
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NCBC Advice No.Delhi/6/98

NATIONAL COMMISSION FOR BACKWARD CLASSES

Delhi Bench

Findings

Per Shri P.S. Krishnan, Member-Secretary

Case: Request for 1Inclusion of 'Kalwgr' and
'Jaiswal' in the Central List of Backward
Classes for the National Capital Territory of
Delhi.

commission from Chaudhary (Kalwar, Jaiswal) Samaj, B-369,
D.D.A(MIG Flats) Poorvi Loni Road, Shahdara,Delhi- 110 093,

for the inclusion of 'Kalwar and Jaiswal' in the Central'

List of Backward Classes for NCT Delhi.

IT. PUBLIC HEARING

2 a The two-Member Delhi Bench of the Commission

consisting of Hon'ble Justice PK. Shyamsundar,

Secretary, NCBC held a Public Hearing 1n respect of this
Request at Delhi on 24.02.1998. At the Public Hearing, the

State Government was represented by Shri F.Pahnuna,

Principal Secretary(SC/ST/OBC) and  Shri Brahmanand

Deputy Director, Directorate for the Welfare of Scheduled

Castes and Scheduled Tribes and other officers. The
community was represented by Shri Mahendra Prasad

Chaudhary, Secretary, Chaudhary (Kalwar, Jaiswal) Samaij,
Delhi and others.
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LLL, FACTS

3. The NCT of Delhi had no list of Backward Classes at
the time of the Supreme Court Judgement in the Mandal case,
delivered on 16th November 1992 and till 1995. For . this

reason, the Expert Committee on Backward Classes could

not, on the basis of the principle of commonality,

Delhi as it could do for 14 other States, which already had
their respective lists of Backward Classes, and therefore
the Central Government also could not issue a Central List
of Backward Classes for the NCT of Delhi A1 -19893 . . The
Government of the NCT of Delhi issued its list of Backward
Classes by its Notification NOo.F.28(93)/91-92/SCST/P&S
dated 7.1.1995., Thereafter, the Central Government vide
Ministry of Welfare's Resolution No.1201_l/7/95—-BCC dated
24.5.1995 issued a "common (Central) List of Backward
Classes" for the NCT of Delhi .. Nelither Kalwar nor Jaiswal
are included in the State List of IDelhi and therefore they
are also not included in the Central List prepared on the

basis of the Principle of Commonality.

4. 'Kalwar' is included in the Mandal Commission's List

of Backward Classes for Delhi at,entry No.46, as follows: -

Mandal List

46. Kalal, Kalwar

Chaudhary (Kalwar,Jaiswal) Samaj, states that the
traditional occupafion of the community was manufacturing
(distilling) of wine and selling thereof and as being
workers in the same, but presently people of this
Community have been compelled to be out of this profession

due to Govt. policy, entry of other powerful sections of
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the Sociely in this profession. The Questionnaire further
states that members of the community are now engaged
'generally in petty business" of different types such as
"Pan Tobacco shop, Tea shop, Small Restaurants, Vegetable
and Fruit shops, Fruit juice shops" and also as unskilled
labourers. I'ne women of the community, as a general -
practice, are, for their own or for their family's
livelihood, engaged in non-agricultural labour.  The
children of the community, as a general practice, for
their family's 1livelihood or for supplementing their
family's low income , are engaged in manual labour, as
helpers in petty shops and factories. Approximately 80% of

the families of the community live in Kaccha houses.

6.. During the Public Hearing, the representatives of
the community stated that 'Kalwar' is the main name of
their community and 'Jaiswal' is a title/ surname used by
many of the members of thée communi Cy and, therefore,
alongwith 'Kalwar', 'Jaiswal'also should be included in

the  Central List of Backward Classes as a synonym okf
'‘Kalwar'. The members of the community are traditionally
associated with the occupation of "distilling of liquor"
and due to this association they are regarded as out-
castes in the society. They also stated that most of the
members of their community are now labourers or engaged in
"'small business" as cheir. traditional occupation of
distilling of liquor has almost disappeared in the modern
times. About 2-3% of the members of the community are still
engaged in their traditional occupation of ‘digtilling of

liquor'. When the Bench, by pointing to the inclusion of

'Kalwar' in the State List of Bihar under the head 'Bania' :
SpeC1f1cally asked the representatives whether the caste
aCtually belonged to the Bania or Vaishya category, they
apprised that though their caste is often reterred to as
belonging to Bania or Vaisya category both by others as

well as by many of the caste members themselves, the caste
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in ract doesg.  not in fact belong to the  -Bania or Vaisya
category. The representatives of the community asserted

that the name 'Jaiswal' is used only by the members of the

'Kalwar' community, the Bench noted that ethnographic
accounts suggest "Jaiswal' or 'Jaiswar' to be a‘'sub-caste
or sept of a number of other castes/communities. For
example, H.H.Risley(The Tribes and Castes of Bengal',
Firma Mukhopadhyay, Calcutta, 1981, first edition 1891)

describes 'Jaiswar' as a name of a sub-caste or sept not
only of Kalwars, but also of Rajputs, Telis, Baniyas,
Barais, Kurmis, Tantis, Dhanuks, Chamars etc. Regarding

the origin of this name, Risley quotes Sir H.Elliot, who
"thinks the name may imply that the people bearing it came

originally from Jais, a large manufacturing town in OQudh."

Ty 'Jaiswar' as a synonym of 'Kalwar' has been attested

to by ethnographic accounts. Under the head'Kalwar',

Risley(op.cit.) writes as follows:-

"Kalwar, a liquor-selling, distilling, and trading caste
of Behar, probably a degraded offshoot of one of the

numerous branches of the Banias......

The caste is divided into six sub-castes —-- Banodhia,
Biyahut or Bhojpuri, Deswar, Jaiswar or Ajodhiabasi,
Khalsa, and Kharidaha. Mahomedan liquor-sellers are
called Ranki or Kalal..... The Jaiswar sub-caste are
alleged to be the illegitimate descendants of a Kalwar by a
mistress called Jaisia. They themselves derive their name

from a village called Jaispur, the precise locality .of

I'he social rank of Kalwars is low. Brahmans and
members of the higher castes will on no account take water

from their hands, and they are ordinarily classed with

lTelis, Tatwas, and Chains. On this point Mr. Nesfielilﬁg
Py, &
A
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because there jig more skill and less
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10. There was no objection raised during the Public

Hearing from those present: who were  From dilfferent
secllions ol sociely as well as from the representatives of
the State Government to the proposed inclusion of 'Kalwar'

ln the Central List of Backward Classes for NCT of
Delhi.

IV. FINDINGS

11. From the statement of the Lrepresentatives of

'Kalwar, Jaiswal' caste/community during the Public

dignified name /title/surname
members of the Community,

Observation regarding the

Bhattacharya's uabove

'caste status' of the community

Seems, 1in the view of the Bench, more correct than the

Observation by W.Crooke that Kalwar is probably an

Vaisya tribes which has

vy AT 18 thea

Suggests 'Jaiswal' or 'Jaiswar' to be a Sub-c
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%;Of a number of other castes/communities such as Rajpuls,

lelis, Baniyas, Barais, Kurmis, Tantis, Dhanuks, Chamars
etc. It also appears that there are a number of forward
castes including some of the most advanced sections of
Bania community, apart from Rajputs, who have the surname
'Jaiswal'. In view of chlsy 1Tnelusgion:or 'Jaiswal', even

in a hyphenated form after Kalwar, will make room for some

intended for them. There are SO many instances of false
Cclaims and issuing and securing of BC certificates by some
members of non-Backward castes/communities, taking
advantage of similarities of names, in different parts of
the country, that it is not desirable to provide fresh
scope for such misuse. Facilitation, though
unintentionally, Oor ' false caste certificates to

unintended castes/communities 1s nct only unfair to the

and with whom the former ought to compete on equal terms.
Therefore, it is the Finding of the Bench that 'Jaiswal'

should not be allowed as a synonym of 'Kalwar' caste even

in the hyphenated form with Kalwar.

7\_/L€ 1____,<_./-,r~(_/f.&w.(J_,x-ﬂ—*t&—3"’ W

/51“)/2
(Justice P.K. SHYAMSUNDAR) (P.S KRISHNAN).
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ADVICE OF THE COMMISSTON

l4. The Commission considered and agreed in full with the

above findings of the Delhi Bench and decided to tender the

following Advice to the Central Government under Section

9(1) of the 'NCBC AcCt, 1993, for action by the Central

Government under Section 9(2) of the Act:-

'Kalwar' be included in the Central List of Backward
Classes for NCT of Delhi at entry NO. D2

"2+« Kalwaxr M
and the Request for Inclusion of 'Jaiswal'’

asS under: -

aAsS a synonym of

'Kalwar be rejected as 'Jaiswal'’




